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EXECUTIVE SUMMARY 

This analysis examines four pieces of British Columbia legislation enacted or brought into force 
between 2018 and 2026 — the Professional Governance Act (PGA, 2018), the Emergency and 
Disaster Management Act (EDMA, 2023), the Health Professions and Occupations Act (HPOA, 
2022/2026), and the Legal Professions Act (LPA, 2024) — and demonstrates that, taken together, 
they constitute a coherent structural transformation of BC governance. 

Each statute, considered in isolation, presents as a modernization measure. Collectively, they 
accomplish something far more significant: the replacement of rights-based, democratically 
accountable governance with a system of government-appointed administrators, undefined 
statutory powers, and compliance mechanisms that extend into the professions, the courts, and 
emergency life itself. 

The legislation achieves seven distinct governance transformations, each analyzed in detail below: 

• Dismantling democratic accountability in professional self-governance 

• Granting arbitrary executive power through undefined emergency and public-interest 
triggers 

• Removing or limiting rights of appeal and judicial review 

• Embedding compliance and speech control mechanisms into licensing conditions 

• Replacing self-regulation with government-appointed oversight structures 

• Subordinating professional judgment to bureaucratic direction 

• Converting rights to practice a profession or seek legal counsel into government-managed 
privileges 

 

PART ONE: THE PROFESSIONAL GOVERNANCE ACT (2018) 
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Background and Stated Rationale 

The Professional Governance Act received Royal Assent on November 27, 2018, and came fully 
into force on February 5, 2021. The government's stated rationale was to address failures in the 
professional reliance model for natural resource decision-making, citing events such as the Mount 
Polley tailings dam breach and the Hullcar Aquifer contamination. The legislation was based on the 
Haddock Report (2018), which recommended establishing a Superintendent of Professional 
Governance and codifying governance standards across five regulated natural resource 
professions: forest professionals, engineers and geoscientists, agrologists, applied biologists, and 
applied science technologists. 

The legislation was presented as a public-interest measure to increase transparency and 
accountability. Its actual structural effect is more significant: it inserts permanent government 
oversight into the self-governing professional bodies of BC's natural resource sector. 

How the PGA Undermines Democratic Governance 

Centralization of Authority in an Unelected Superintendent 

The Superintendent of Professional Governance operates within the Ministry of Attorney General — 
the same ministry responsible for the justice system reforms examined elsewhere in this report. The 
Superintendent holds broad powers over the five regulatory bodies, including authority to: 

• Conduct investigations into regulatory bodies and individual registrants 

• Issue directives that the regulatory bodies must follow 

• Apply to the courts for search and seizure powers 

• Appoint a public administrator to take over some or all duties of a regulatory body if the 
Superintendent considers it necessary in the "public interest" 

The critical term "public interest" is not defined in statute. The government's own FAQ 
acknowledges that it "is an abstract concept" that "will vary over time, as social mores, values and 
goals evolve." This is not a definition — it is a license. An undefined trigger for executive takeover of 
a self-governing professional body is not accountability; it is arbitrary power. 

Replacement of Member Self-Governance with Government Direction 

Prior to the PGA, BC's five natural resource professional bodies were self-governing organizations 
whose standards and disciplinary processes were determined by their elected members. The PGA 
does not eliminate this structure entirely — it adds a layer of government oversight above it. But by 
placing an unelected, ministerially-accountable Superintendent with directive powers over all five 
bodies simultaneously, the PGA fundamentally alters the balance of authority. Professional 
standards that were previously determined by elected professional peers can now be influenced or 
overridden by a government official. 

This matters for the following reason: professional independence is not merely a guild privilege. It is 
a public protection. When engineers, geoscientists, and forest professionals can exercise 
independent scientific judgment without fear of government direction, their work provides a check 
on government and industry overreach. When they operate under government-overseen 
compliance frameworks with undefined public-interest triggers, that independence is conditional 
rather than structural. 

Template Function: The PGA as Proof of Concept 

The PGA is important not only for what it does but for what it established as a legislative template. 
The same structure — a government-appointed Superintendent with oversight, directive, and 
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takeover powers sitting above self-governing professional bodies — was subsequently applied to 
health professionals via the HPOA and to lawyers via the LPA. The PGA was the trial run. The 
health and legal profession restructuring that followed used the same conceptual architecture at far 
greater scale. 

 

PART TWO: THE EMERGENCY AND DISASTER MANAGEMENT 
ACT (2023) 

Background and Stated Rationale 

The Emergency and Disaster Management Act came into force on November 8, 2023, replacing the 
Emergency Program Act. The government's stated rationale was the need to modernize emergency 
management in light of climate change, the COVID-19 pandemic experience, and increasing 
disaster frequency. The Act is notable for being, as academic commentary has observed, the first 
emergency legislation in Canada to implement the international Sendai Framework for Disaster 
Risk Reduction and the first to formally align with the UN Declaration on the Rights of Indigenous 
Peoples. 

These international alignments are relevant to understanding the Act's design philosophy: it embeds 
global governance frameworks into BC provincial emergency law, effectively making international 
bodies' definitions of risk and preparedness obligatory standards for BC emergency management. 

How the EDMA Undermines Democratic Governance 

Permanent Emergency Architecture Replacing Temporary Exception 

Traditional emergency law rests on a constitutional bargain: in a genuine emergency, temporary 
rights restrictions are tolerable because the emergency is time-limited and extraordinary powers 
terminate when it ends. The EDMA systematically erodes this bargain. Rather than defining 
emergencies as exceptional temporary conditions, it normalizes a permanent "four-phase" 
framework — mitigation, preparedness, response, recovery — that means government is always in 
some phase of emergency management. 

Academic commentary on the EDMA notes that the legislation "still clings to old assumptions about 
emergencies and emergency powers" while simultaneously expanding the scope of what counts as 
an emergency to include climate change, pandemics, and critical infrastructure threats. The 
practical effect is to make emergency-level powers routinely available for an expanding category of 
governmentally-defined threats. 

Ministerial Powers Without Adequate Parliamentary Oversight 

The EDMA grants the Minister sweeping powers to: 

• Acquire, hold, distribute and dispose of emergency resources 

• Enter into agreements with the federal government, other provinces, or entities outside 
Canada, potentially binding BC to international obligations without legislative debate 

• Make payments and transfers subject to ministerial-determined terms and conditions 

• Delegate ministerial powers to an unelected Provincial Administrator 

The Provincial Administrator — appointed by ministerial designation — can exercise delegated 
ministerial powers and issue directions to local authorities that the local authorities are legally 
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obligated to follow. This creates a chain of command in which a non-elected official can override 
locally elected municipal and regional governments during any declared emergency. 

Duty to Protect Confidentiality vs. Transparency 

Section 159 of the EDMA includes a "duty to protect confidentiality" that operates as an exception to 
the general publication requirement under section 15. This means the Minister's obligation to 
publish orders is qualified — orders can be withheld where confidentiality duties apply. Given that 
government bodies have on multiple documented occasions invoked confidentiality to suppress 
meeting records and correspondence, this provision should be read with concern. The absence of a 
strong publication obligation in emergency legislation is precisely where opacity is most dangerous. 

International Agreement Powers Without Legislative Authorization 

Section 8 authorizes the minister to enter into agreements with "the government of Canada or of 
another jurisdiction of Canada or with persons located outside British Columbia" for emergency 
management purposes. The phrase "persons located outside British Columbia" is not limited to 
other governments. It could include international organizations, NGOs, or private entities. 
Agreements made under this section do not require legislative approval and need not be published 
subject to the confidentiality exception. This grants the executive branch authority to enter binding 
emergency management arrangements with foreign entities without democratic authorization. 

UN Sendai Framework Incorporation 

The EDMA is explicitly designed to implement the Sendai Framework for Disaster Risk Reduction 
2015–2030, a UN General Assembly instrument. By embedding international disaster risk reduction 
frameworks into provincial law, the government imports definitional standards and preparedness 
obligations from bodies that are not democratically accountable to BC residents. The practical effect 
is that BC's emergency governance framework is partly determined by international governance 
bodies rather than by the BC Legislature. 

 

PART THREE: THE HEALTH PROFESSIONS AND 
OCCUPATIONS ACT (2022/2026) 

Background and Stated Rationale 

The Health Professions and Occupations Act received Royal Assent on November 24, 2022 and 
comes into full force on April 1, 2026. At 276 pages with 645 sections, it is one of the most 
significant pieces of health legislation in BC history. Only 233 of 645 sections were debated in the 
Legislature. The government presented it as a patient safety and modernization measure, based on 
the Cayton Report commissioned in 2018 from Harry Cayton, a UK health regulation consultant. 
Cayton was simultaneously engaged to conduct a governance review of the Law Society of BC — a 
dual appointment that is addressed in the section on the LPA below. 

How the HPOA Undermines Democratic Governance 

Abolition of Elected Professional College Boards 

The HPOA moves to fully appointed college boards, eliminating the elected-by-members 
governance model. The government defends this by arguing that elected members are "beholden" 
to their profession rather than the public. But this argument, if accepted, would justify eliminating 
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every elected body on grounds that elected representatives are accountable to their voters. The 
entire premise of democratic governance is that accountability to constituents is the mechanism of 
public protection — not its enemy. 

Under the HPOA, board members are selected through a merit and competency process overseen 
by the Superintendent's office. "Merit and competency" as defined by government appointees is not 
the same as democratic mandate. The replacement of elected college governance with appointed 
governance is a transfer of authority from professional communities to the executive branch. 

Warrantless Search and Seizure Powers 

Section 131(2) grants investigators the power to enter premises used by a health professional and 
inspect and copy records — including personal information and confidential information — without a 
court order. This is a constitutional concern of the highest order. The warrant requirement under 
section 8 of the Canadian Charter of Rights and Freedoms exists precisely to ensure that state 
searches are authorized by an independent judiciary, not by the executive branch acting through its 
own agents. The HPOA's warrantless search provision for health professional premises represents 
a direct intrusion on this constitutional protection. 

Mandatory Vaccination as Licensing Condition 

Section 49(1)(b)(v) makes vaccination for transmissible disease a condition of licensing and 
employment. No definition of "vaccine" or "transmissible disease" is provided. This gives regulatory 
colleges — operating under government-appointed boards and government oversight — the 
authority to condition professional licensure on medical interventions without legislative definition of 
what those interventions are. The absence of definitions is not an oversight; it is a structural choice 
that maximizes administrative flexibility at the expense of professional rights. 

Misinformation Enforcement Mechanism 

The government's own FAQ states that the HPOA "does have provisions that can be enabled to 
protect the public by requiring regulatory colleges to take action against health professionals who 
are spreading misinformation that could bring harm to patients or the public." The LSBC's own Chief 
Legal Officer was publicly discussing regulatory authority over health professionals who "profess 
against the wearing of masks or assert that COVID is harmless" as early as June 2021 — at a CLE 
BC seminar on self-governing professions — the same year the HPOA was being developed. 

A regulatory framework in which a government-appointed board can discipline health professionals 
for clinical speech deemed to be "misinformation" — without an independent definition of what 
constitutes misinformation — is a speech control mechanism, not a patient protection measure. It 
converts the exercise of professional clinical judgment into a compliance risk. 

Removal of Appeal Rights 

Section 212 provides that a health occupation director is not required to give an applicant notice or 
an opportunity to be heard, and that an applicant is not entitled to review by the Health Professions 
Review Board. The removal of procedural fairness and appeal rights from licensing decisions 
means that persons denied licensure have no mechanism to challenge that decision. Rights without 
remedies are not rights. The HPOA makes licensing determinations effectively unreviewable 
administrative decisions — precisely the pattern of "rule by law" rather than "rule of law" identified 
by the Law Society's own Rule of Law Committee as enabling "the powerful to pervert the law to 
their own ends." 

Statutory Immunity for Regulatory Colleges 
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Section 400(2) provides that no legal proceeding for damages may be commenced against a 
regulatory college in respect of actions taken in good faith under the Act. Combined with the 
removal of appeal rights and the warrantless search powers, this provision creates regulatory 
bodies that can act without judicial authorization, without procedural fairness obligations, without 
right of review, and without liability for harm caused. This is an immunized bureaucracy — an entity 
with coercive powers that cannot be effectively challenged in court. 

The Harry Cayton Connection 

The architect of both the HPOA framework and the concurrent LSBC governance review was Harry 
Cayton, a UK regulator brought in by Health Minister Adrian Dix in 2018. The same consultant who 
designed BC's health regulatory restructuring was then deployed to assess BC's legal profession 
governance. His governance review of the LSBC — adopted by the Benchers in December 2021, 
months before the HPOA received Royal Assent — recommended exactly the same structural 
changes: more public board members, government-aligned oversight, reduced self-governance. 
The parallel development of identical governance transformation templates for both health 
professions and the legal profession by the same consultant is not coincidental. 

 

PART FOUR: THE LEGAL PROFESSIONS ACT (2024) 

Background and Stated Rationale 

The Legal Professions Act received Royal Assent on May 16, 2024. It replaces the Legal 
Profession Act (1998) and the Notaries Act, merging lawyers, notaries public, and paralegals under 
a single regulatory body, Legal Professions BC. The government's stated rationale is access to 
justice — reducing the cost of legal services by expanding the scope of non-lawyer legal service 
providers. The Law Society of BC filed a constitutional challenge the day after Royal Assent. The 
Trial Lawyers Association of BC filed separately. Both cases proceeded to trial in October 2025. 

Only 30 of 317 sections were debated in the Legislature. The legislation was developed under non-
disclosure agreements that prevented the legal profession from fully engaging with it prior to 
passage. 

How the LPA Undermines Democratic Governance and Judicial Independence 

Abolition of Elected Governance and the 14,000-Member Law Society 

The existing LSBC is a 14,000-member democratic organization whose Benchers are elected by 
lawyer members and whose rules require a two-thirds vote of members to amend. The LPA 
replaces it with Legal Professions BC, governed by a 17-member board. Only a majority of directors 
(9 of 17) need be elected by licensees. The government appoints 3 directors directly. The remaining 
directors are appointed through other processes. As Lawyers' Rights Watch Canada noted in its 
joint statement on the legislation, this effectively abolishes the Law Society as a democratic 
professional organization. 

Elimination of the Statutory "Public Interest" Definition 

The 1998 Legal Profession Act defined the public interest explicitly and in terms of rights: section 3 
stated it was the object of the LSBC to uphold the public interest by "preserving and protecting the 
rights and freedoms of all persons" and "ensuring the independence, integrity, honour and 
competence of lawyers." The LPA contains no equivalent provision. It does not define the public 
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interest and does not include any reference to the protection of the rights and freedoms of all 
persons, except in references to UNDRIP. As Lawyers' Rights Watch Canada observed, this is not 
an oversight — it is the deliberate removal of the statutory mandate to protect civil liberties from the 
body that governs BC's lawyers. 

Structural Compromise of Judicial Independence 

The constitutional importance of an independent bar to judicial independence cannot be overstated. 
Judges are drawn from the bar. Lawyers who appear before courts must be able to advise clients 
on challenging government action without fear that their regulator — now partly government-
appointed — will view such advice as contrary to the public interest. When the regulator of lawyers 
is structurally accountable to government, the independence of legal advice is conditionally rather 
than constitutionally guaranteed. 

The LSBC's constitutional challenge explicitly argued that lawyer independence "can only be 
preserved by structures that ensure appropriate distance from the state." The BC Supreme Court's 
Chief Justice, hearing the case in October 2025, noted the "glaring absence of a clear rationale for 
this change" and asked why the government would "upend 150 years of self-regulation" without 
clearer justification. The absence of rationale is itself significant — it suggests the purpose of the 
change is not stated in the legislation. 

Alternative Business Structures: The Access-to-Justice Cover 

The LPA authorizes the new regulator to permit legal services through alternative business 
structures, including structures that allow non-lawyer ownership of entities providing legal services. 
This means that corporations, potentially including those with foreign investment, could own legal 
service providers in BC. The reduction of exclusive lawyer jurisdiction was explicitly cited as a 
reform objective in BC's justice transformation process, framing reduced professional exclusivity as 
an access-to-justice measure. The LPA accomplishes this transformation under precisely that 
framing. 

Precedential Effect: The "Cumulative Unconstitutionality" Argument 

In the constitutional litigation, the BC government argued that provisions that are constitutional in 
isolation cannot become unconstitutional by appearing together. Chief Justice Skolrood 
characterized this as a "one plus one equals three submission." But the LSBC's counter-argument 
— that the LPA makes BC's legal profession subject to a unique cumulative combination of 
government influence that no other province has — is precisely the analysis required for this entire 
legislative program. None of the four statutes analyzed here would necessarily be individually fatal 
to democratic governance. Together, they constitute a transformation. 

 

PART FIVE: SEVEN STRUCTURAL TRANSFORMATIONS 

The following analysis takes each theme and shows how the four statutes operationalize it. 

1. Dismantling Democratic Accountability 

Elected professional self-governance — by forest professionals, engineers, health professionals, 
and lawyers — has been replaced across all four statutes with appointed boards and government 
superintendents. The PGA established the template with the Superintendent of Professional 
Governance. The HPOA extended it to 20+ health regulatory colleges via appointed boards and the 
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Office of the Superintendent of Health Profession and Occupation Oversight. The LPA applied it to 
the legal profession. In each case, the replacement of elected member governance with appointed 
governance is presented as being in the public interest — while the definition of that interest 
remains with the appointing government. 

2. Arbitrary Executive Power Through Undefined Triggers 

Across all four statutes, key powers activate on undefined or vaguely defined conditions. The 
EDMA's emergency powers activate on the Minister's declaration, with climate change now a 
permanent trigger condition. The HPOA's misinformation enforcement provisions can be "enabled" 
at regulatory discretion. The PGA's public administrator takeover power activates when the 
Superintendent considers it "necessary in the public interest." The LPA's regulator can authorize 
new categories of legal service providers by regulation — Cabinet regulation, not legislation. In 
each case, the operative condition is a discretionary executive judgment, not a judicially reviewable 
standard. 

3. Removal of Rights of Appeal and Judicial Review 

The HPOA explicitly removes the right to notice, the right to be heard, and the right to review by the 
Health Professions Review Board for certain licensing decisions (s. 212). The statutory immunity 
provision (s. 400) shields regulatory college actions from tort liability. The LPA's constitutional 
challenge was denied injunctive relief partly because the court found the harm not yet irreparable — 
a threshold that delays, rather than prevents, review. The EDMA's confidentiality provisions shield 
ministerial orders from publication. In each case, the legislation reduces the scope of effective 
judicial oversight of executive action. 

4. Compliance and Speech Control Mechanisms 

The HPOA's misinformation provisions create a regulatory mechanism for disciplining health 
professionals who express views the college deems harmful — where the college is a government-
appointed body. The LPA removes the statutory protection for lawyers as defenders of "rights and 
freedoms of all persons." The EDMA creates compliance obligations cascading from the Minister to 
local authorities to regulated entities. The PGA creates compliance obligations for professional 
bodies toward the Superintendent. The combined effect is that every profession touched by this 
legislation now operates under compliance frameworks where politically inconvenient professional 
positions carry regulatory risk. 

5. Replacement of Self-Regulation with Appointed Oversight 

All four statutes remove or reduce the self-regulatory character of professional bodies. The PGA 
placed a Superintendent above five natural resource professional bodies. The HPOA abolished 
elected health college boards. The LPA replaced elected lawyer governance with a body that is 
partly government-appointed. In each case, the stated reason is the same: elected members are 
too captured by professional interests to act in the public interest, and government-appointed 
members will be more neutral. This argument proves too much — if it were valid, it would justify 
appointing rather than electing all government bodies. 

6. Subordinating Professional Judgment to Bureaucratic Direction 

The PGA empowers the Superintendent to issue directives that professional bodies must follow. 
The HPOA empowers the Minister to require colleges to take action against professionals 
spreading misinformation. The LPA enables Cabinet to create new categories of legal service 
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providers by regulation. The EDMA empowers the Provincial Administrator to issue directions to 
local authorities. In each case, professional or elected judgment is displaced by bureaucratic 
direction. The HPOA's removal of the requirement that physicians be "personally responsible for 
determining the appropriate course of care" — replaced with college-enforced standards under 
government-appointed boards — is perhaps the most direct expression of this transformation in a 
clinical context. 

7. Rights Replaced With Privileges 

Under the 1998 Legal Profession Act, lawyers had a right to self-governance anchored in statute. 
Under the HPOA, health professionals' right to practice is conditioned on compliance with 
vaccination mandates and misinformation standards that have no statutory definition. Under the 
PGA, professional bodies' right to self-govern is conditioned on compliance with Superintendent 
directives. Under the EDMA, property rights and freedom of movement can be suspended by 
ministerial declaration. In each case, what was previously a right — to practice, to self-govern, to 
move freely — has been converted into a conditional privilege, held subject to compliance with 
administrative determinations that lack defined content. 

 

CONCLUSION: A SYSTEM DESIGNED FOR COMPLIANCE 

The four statutes examined in this analysis were developed, proposed, and enacted by a 
government that simultaneously used the COVID-19 pandemic to restructure the justice system, 
restructured health and legal professional governance through the HPOA and LPA, expanded 
emergency powers through the EDMA, and extended government oversight over natural resource 
professionals through the PGA. 

The institutional architecture that results is coherent: 

• Emergency powers grant the executive branch authority to override normal governance 
without judicial authorization 

• Health professional governance is controlled by government-appointed bodies that can 
condition licensure on compliance with undefined standards 

• Legal professional governance is undermined, reducing lawyers' structural independence 
from the government they must sometimes oppose in court 

• Natural resource professionals operate under government oversight with undefined public-
interest takeover powers 

This is not a series of unrelated modernization measures. It is the construction of a governance 
system in which professional independence — of doctors, lawyers, engineers, scientists — is 
conditional on compliance with government-defined norms, emergency powers are available for 
expanding categories of threat, and the institutions that historically checked executive overreach 
(an independent bar, self-governing professional bodies, local elected authorities) are structurally 
subordinated to executive direction. 

The Rule of Law Committee of the Law Society of BC, in its December 2020 Year-End Report, 
warned the Benchers that "without [the rule of law], individuals and groups have no protection 
against arbitrariness and injustice." That warning was accurate. The legislation analyzed in this 
report is the realization of what that warning described. 
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The appropriate response to this analysis is not only legal challenge — though constitutional 
litigation is ongoing. It is public documentation, citizen understanding, and legislative accountability. 
Democratic governance is not preserved by litigation alone. It is preserved by an informed citizenry 
that recognizes the difference between law that serves the public and law that controls it. 
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